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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims Dland 3-5 are rejected under 35 USC 103 (a) as being unpatentable over Heller 
in view of O'Neill. Heller, in figure 7 (note also column 4, line 19-column 5, line 43) 
teaches a device for acoustic measurement in an ear canal, comprising a probe for 
insertion into an ear canal in a sealing manner and having an opening for transport of 
air in two were out of the ear canal, a pump for providing a pressure difference in 
relation to a surrounding atmosphereic pressure a pump comprising a housing with 
openings for inlet/or outlet and what opening in the pomp is operatively connected to the 
opening in the probe. Heller provides only a generic miniature motor #56 to drive the 
pump. O'Neill teaches that piezoelectric microbe pumps using an expanding stack of 
piezoelectric elements to drive the piston are well known. The advantage of using a 
piezoelectric pump motor are: small size, low power requirements, silent operation, light 
weight and they are immune to electromagnetic interference. Thus, for at least these 
reasons, it would have been obvious to what of ordinary skill in the art to use a 
piezoelectric pump in Heller. 



Claim 2 is rejected under 35 USC 103 (a) as unpatentable over Heller in view of O'Neill 
as described above and further in view of Dante. This claim adds that the valves in the 
pump are made from piezoelectric material. O'Neill's pump appears to use standard 
mechanical check valves. Dante (figures 5 and 6) teachers using piezoelectric 
materials as the check valves #220, #222 in a piezoelectricly driven pump. The 
advantage of a piezoelectric valve is that it can be opened and closed electronically 
rather than merely reacting to pressure differential. Also, it eliminates the need for 
precisely manufactured valve seats and/or mechanical hinges. Thus, for at least these 
reasons it would have been obvious to one of ordinary skill in the art to substitute 
piezoelectric valvesfor the mechanical valves used by O'Neill. 



Claims 6 and 7 are rejected under 35 USC 103 (a) as being unpatentable over O'Neal 
in view of Dante. As explained in the preceding paragraph, O'Neill teaches a 
piezoelectric pump (figure 1) having a housing with at inlet opening at an outlet opening 
and a piston element having piezoelectric properties. Mechanical valve elements are 
provided. Dante teaches using piezoelectric valves in place of mechanical valve's, and 
for the reasons noted in the preceding paragraph it would have been obvious to one of 



Application/Control Number: 10/501,224 



Page 3 



Art Unit: 2834 

ordinary skill in the art to replace the mechanical valves of O'Neill with the piezoelectric 
valves of Dante. 

Further cited of interest are Smiley and Seto. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Budd whose telephone number is 571-272-2019. 
The examiner can normally be reached on Monday-Thursday from 6 a.m. to 4 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ddarren Schuberg, can be reached on 571-272-2044. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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